United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 





BRIEF FOR APPELLEE 


United States Court of Appeals 

FOR THE DISTINCT OF COLUMBIA CliiCUlX 


No. 11,765 


H. CLAY ESPEY, TEMPORARY SUCCESSOR COM¬ 
MITTEE, ESTATE OF LLOYD A. TRAVIS, Mental 
Health Patient, 

■c 

LAWYERS TITLE INSURAN%lf CORPORATION OF 


RICHMOND, VIRGINIA, a Corporation, 


A p police 


APPEAL FROM THE UNITED STATES DISTRICT 
COURT FOR THE DISTRICT OF COLUMBIA 


Edmund D. Campbell, 

Benj. W. Dulany, 

Attorney a for Appellee, 

822 Southern Building, 

Washington, D. C. 

Douglas, Obear & Campbell, 

Of Counsel. 




Statement of Questions Presented 

1. Was appellee Title Company negligent in paying the 
net proceeds of two deed of trust loans on incompetent’s 
property by checks payable to ‘ ‘ Carl E. Travis and Andrew 
F. Travis”, the committees of incompetent’s estate? 

2. Was the payment of the proceeds of two deed of trust 
loans on incompetent’s property by checks payable to “Carl 
E. Travis and Andrew F. Travis”, the committees of in¬ 
competent’s estate, the proximate cause of the loss to said 
estate when the proceeds of the checks were embezzled by 
the said committees? 

3. W"as the payment of the proceeds of two deed of trust 
loans on incompetent’s property within the purview of the 
Uniform Fiduciaries Act, Title 28, Section 2302, District 
of Columbia Code (1951), thereby relieving the appellee 
Title Company of the responsibility for any misapplication 
of the funds? 
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COUNTERSTATEMENT OF THE CASE 


Tlie District Court found that the appellant, temporary 
successor committee of the estate of Lloyd A. Travis^ Men¬ 
tal Health Patient, failed to prove that appellee Lawyers 
Title Insurance Corporation of Richmond was negligent in 
paying the net proceeds of two deed of trust notes secured 
by incompetent’s property by checks payable to “Carl E. 



2 


Travis and Andrew F. Travis” the committees of incom¬ 
petent’s estate (JA 65); and the District Court further 
found that the transaction was within the purview of the 
Uniform Fiduciaries Act, Title 28, Section 2302, District 
of Columbia Code (1951) thereby relieving appellee of the 
responsibility for the proper application of proceeds of the 
said checks (JA 65). 

Appellant’s statement of facts overlooks or erroneously 
states the following facts disclosed by the record: 

In preparing the checks in payment of the two deed of 
trust notes secured by incompetent’s property, the appellee 
Title Company followed the exact wording of the Court 
order which authorized the said loans, namely: “Ordered 
and decreed that Carl E. Travis and Andrew F. Travis be, 
and they are hereby authorized to draw the sum of $8,065.41, 
and to pledge, mortgage and encumber premises known as 
Lot T in Square 151 designated as 1765 Swann Street, 
Northwest, Washington, D. C., as security for said loans.” 
(JA 50, R. 107.) 

In paying the net proceeds of the two deed of trust notes 
to Carl E. Travis and Andrew F. Travis the appellee Title 
Company acted honestly and made such payments to fiduci¬ 
aries who were authorized by said Court order to receive 
them (JA 65). Furthermore, the said fiduciaries knew that 
the checks represented loans on their incompetent’s prop¬ 
erty and did not represent personal funds (JA 40). There 
is not a scintilla of evidence to support appellant’s state¬ 
ment that the appellee Title Company participated in the 
misappropriation of these funds by the said committees. 

Statutes and Rules 

Distritc of Columbia Code, 1951 

Chapter 23 —Fiduciaries —Uniform Act 

Title 2S, Section 2309—Deposit in Fiduciary’s personal 

account 
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If a fiduciary makes a deposit in a bank to his per¬ 
sonal credit of checks drawn by him upon an account in 
his own name as fiduciary, or of checks payable to him 
as fiduciary, or of checks drawn by him upon an account 
in the name of his principal if he is empowered to draw 
checks thereon, or of checks payable to his principal 
and indorsed by him, if he is empowered to indorse 
such checks, or if he otherwise makes a deposit of funds 
held by him as fiduciary, the bank receiving such de¬ 
posit is not bound to inquire whether the fiduciary is 
committing thereby a breach of his obligation as 
fiduciary; and the bank is authorized to pay the amount 
of the deposit or any part thereof upon the personal 
check of the fiduciary without being liable to the princi¬ 
pal, unless the bank receives the deposit or pays the 
check with actual knowledge that the fiduciary is com¬ 
mitting a breach of liis obligation as fiduciary in mak¬ 
ing such deposit or in drawing such check, or with 
knowledge of such facts that its action in receiving the 
deposit or paying the check amounts to bad faith. 
(May 14, 1928, 45 Stat. 511, ch. 545 § 9.) 

Title 28, Section 2313—Uniformity of interpretation.! 

This chapter shall be so interpreted and construed as 
to effectuate its general purpose to make uniform the 
law of those states which enact it. (May 14, 192S, 45 
Stat. 512, ch. 545, § 13.) 

Summary of Argument 

1. Appellant has failed to prove that the appellee was 
negligent in the manner in which it drew the checks in 
settlement of the loans secured by deeds of trust on incom¬ 
petent’s property. Appellee in preparing the checks fol¬ 
lowed the exact wording of the District Court order which 
authorized the said loans. 

2. If appellee was negligent in drawing the said checks, 
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appellant has failed to prove that this negligence was the 
proximate cause of the loss to the incompetent’s estate. 
The intervening criminal act of embezzlement breaks the 
causal chain between the manner in which the checks 'were 
drawn and the ultimate loss to the incompetent’s estate. 
Appellant has failed to prove that the manner in which the 
checks were drawn in any way caused or even facilitated 
the embezzlement of the proceeds. 

3. The transaction of settling the loans in question and 
paying the proceeds to the committees is clearly within the 
purview of the Uniform Fiduciaries Act, Title 28, Section 
2302, District of Columbia Code (1951) and, thus, appellee 
is not responsible for the proper application of the proceeds 
of these checks. 


ARGUMENT 

I 

Appellee was not negligent in drawing its checks in set¬ 
tlement of loans secured by deeds of trust on incompetent’s 
property to “Carl E. Travis and Andrew F. Travis”, the 
committees of the incompetent’s estate. 

It is submitted that the fact that the words “Committees 
of the Estate of Lloyd A. Travis” vrere not added to the 
two checks issued by the appellee Title Company in settle¬ 
ment of loans secured by deeds of trust on incompetent’s 
property does not constitute negligence. Ellis Lyon, settle¬ 
ment clerk of appellee Title Company, followed the exact 
wording of the District Court order authorizing the loans 
secured by deeds of trust on incompetent’s property. He 
had a copy of this order before him at the time of settle¬ 
ment and looked to this order to verify the fact that Carl 
E. Travis and Andrew F. Travis had been authorized to 
place the two loans on the property (JA 50). This order 
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dated February 4, 1949, states in part: “Ordered and de¬ 
creed that Carl E. Travis and Andrew F. Travis be and 
they are hereby authorized to borrow the sum of $8,065.41 
and to pledge, mortgage and encumber premises known as 
Lot T, Square 152, designated as 1765 Swann Street, N. W., 
Washington, D. C. as security for said loans.’’ (JA 50, R. 
107.) It certainly cannot be argued that it was negligence to 
follow the precise wording of the empowering court order. 
It is the uncontroverted testimony of Andrew F. Travis that 
the said committees knew that the checks represented the 
proceeds of loans on incompetent’s property and did not 
represent personal funds (JA 40). Any reasonable mode 
of payment, if it is made in good faith and effectively trans¬ 
mits the funds to the person entitled thereto, surely cannot 
constitute negligence on the part of the payor nor subject 
him to any liability. ; 

II 

Assuming arguendo that appellee was negligent in the 
manner in which it drew the checks, this negligence was not 
the proximate cause of the loss to the incompetent’s estate. 

Carl E. Travis and Andrew F. Travis admitted that they 
embezzled the proceeds of the said checks (JA 53, 54). The 
law is quite clear that when, between a negligent act and 
the occurrence of an injury there is an intervening, wilful, 
malicious or criminal act which causes the injury but was 
not intended by the negligent party and could not reason¬ 
ably have been foreseen by him, the causal chain between 
the negligence and the occurrence of injury is broken. (65 
C. J. S. 700) : 

This principal is also very clearly and concisely stated 
in 38 Am. Jur. 728 as follows: 

“No recovery can be allowed for an injury which 
resulted from the criminal act of a third person, al- 




though there existed at the time a condition which made 
the act possible or less difficult to accomplish and which 
■was produced by the negligence of the defendant.” 

The case of O’Herron v. Gray, 168 Mass. 573, 47 NE 429, 
is closely analogous to the case at bar. A guardian endorsed 
guardianship securities in blank and turned them over to a 
bank for safekeeping, where they were later wrongfully 
converted by an employee at the bank. The court held 
that the negligent act of endorsing the securities in blank 
was not the proximate cause of the loss but merely estab¬ 
lished a condition which made the wrongful conversion less 
difficult to accomplish and that the criminal act of conver¬ 
sion was the proximate cause of the loss. See also Knox¬ 
ville National Bank v. Clark, 51 Iowa 264, 1 NW 491; 
Saugerties Bank v. Delaware <& II. Co., 236 NY 425,141 X.E. 
904; Benenson v. National Surety Co., 260 N.Y. 299, 183 
NE 505. 

No testimony was adduced at the trial which tended to 
prove that the appellee Title Company or any of its officers 
or agents had any information derogatory to the commit¬ 
tees ’ moral character and general reputation and no testi¬ 
mony was adduced to prove that appellee could have or 
should have known of the said committees’ intention to 
embezzle proceeds of said checks. Appellee acted in good 
faith in paying to the committees funds which were due 
them and which the said committees clearly understood 
were funds belonging to the estate of Lloyd A. Travis. The 
independent and unforeseen act of embezzlement clearly 
breaks any causal chain between the alleged negligence on 
the part of the appellee and the resultant injury to the 
incompetent’s estate. 

No evidence was offered before the trial court which 
would tend to prove that the manner in which the checks 
were drawn caused the resultant loss to the incompetent’s 
estate. On the contrary, the testimony of H. Eugene Bryan, 
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attorney of record for the estate of Lloyd A. Travis, is 
abundantly clear in proving that the manner in which the 
checks were drawn had no bearing on the subsequent em¬ 
bezzlement. II. Eugene Bryan, whose testimony is not con¬ 
troverted, testified in substance as follows: That he pre¬ 
pared the petition for the District Court seeking authority 
to place two deeds of trust on the incompetent’s property 
for the purpose of raising the money to make necessary re¬ 
pairs to the said property and that he further prepared the 
court order which was subsequently signed by the Court; 
that Carl E. Travis came to him with the check representing 
the proceeds of the second trust note and asked him to cash 
it for him; that Carl E. Travis stated that he needed the 
proceeds of the check to pay legitimate expenses of the 
incompetent’s estate, namely, bills for the repairing of the 
incompetent’s house; that H. Eugene Bryan cashed the said 
check for Carl E. Travis paying him a portion of the amount 
immediately and the balance within three days (JA 43, 44). 

Had the check been made out to Carl E. Travis and 
Andrew F. Travis as committees it could still have 'been 
so endorsed by them and just as readily cashed for them 
by H. Eugene Bryan. (See p. 12, infra ) i 

No evidence was presented to the District Court in the 
trial of tliis case which would indicate that the check repre¬ 
senting the first trust note and cashed with the aid of the 
endorsement of Arthur L. Wilcher could not have been just 
as readily cashed had it been made out to Carl E. Travis 
and Andrew F. Travis as committees. 

Even if appellant had proved by competent testimony that 
the manner in which the two checks were drawn had enabled 
the committees to obtain the cash proceeds therefrom more 
easily, this is not the loss of which appellant complains. 
The loss sustained was caused by the subsequent embezzle¬ 
ment of the proceeds of these checks. Any payment made 
by the appellee to Carl E. Travis and Andrew F. Travis 
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whether by cash, by check payable to Carl E. Travis and 
Andrew F. Travis or by check payable to them as commit¬ 
tees would have been the first step which ultimately termi¬ 
nated in the embezzlement. Had the checks been made out 
to Carl E. Travis and Andrew F. Travis as committees they 
could have been cashed by them, deposited in an estate 
account or deposited in their personal account to be with¬ 
drawn later and the proceeds embezzled. Appellant has 
therefore entirely failed to prove that the manner in which 
the checks were drawn in any way caused the resultant 
loss in the Mental Patient’s estate. 

Ill 

The transaction comprising’ the settlement of the loans 
secured by deeds of trust on incompetent’s property and the 
resultant issuance of the checks representing the proceeds 
payable to “Carl E. Travis and Andrew F. Travis” is clearly 
within the purview of the Uniform Fiduciaries Act, Title 28, 
Section 2301, et seq. 

The Uniform Fiduciaries Act, District of Columbia Code, 
1951, Title 28, Section 2301, et seq, is a complete and suf¬ 
ficient defense to appellant’s action. Title 28, Section 2301 
states in part 

“A thing is done ‘in good faith’ within the meaning 
of this chapter, when it is in fact done honestly, whether 
it be done negligently or not.” 

Title 28, Section 2302, states in part 

“A person who in good faith pays or transfers to a 
fiduciary any money or other property which the fiduci¬ 
ary as such is authorized to receive, is not responsible 
for the proper application thereof by the fiduciary; and 
any right or title acquired from the fiduciary in con¬ 
sideration of such payment or transfer is not invalid 
in consequence of a misapplication of the fiduciary.” 
[Emphasis added.] 


Title 28, Section 2313, states in part 

“This chapter shall be so interpreted and construed 
as to effectuate its general purpose to make uniform the 
laws of those states which enact it.” 

No cases in point have been found in this jurisdiction but 
several cases which are virtually identical in their facts 
have been found in other jurisdictions which have adopted 
the Uniform Fiduciaries Act and thus under the terms of 
Title 28, Section 2313, of the District of Columbia Code, 
supra, are controlling in this jurisdiction. 

All v. McComas, 162 Md. 690 (1932) decided after the 
passage of the Uniform Fiduciaries Act in Maryland is 
virtuallv identical with the instant case. One Wattenscheidt 
as executor and trustee sold certain trust properties which 
were known by the vendees thereof to be trust property. 
The vendees paid for this property by checks made payable 
to “Wattenscheidt, Executor,” to “Wattenscheidt, Attor- 
ney” and to “Wattenscheidt” individually. The vendees 
had no notice of any intended misuse of the proceeds of 
the checks by Wattenscheidt. The court held the vendees 
were not liable in an action brought by the substituted 
trustees for the recovery of the proceeds of checks from 
the said vendees. The Court stated: 

“If the appellees (vendees) in these cases had paid 
the purchase money to Wattenscheidt in cash instead 
of by checks, it is not contended that any responsi¬ 
bility would have attached to the purchasers on account 
of the diversion of the funds. In the case of In Be 
Flower „ 27 Ch. D. 592 (1884), it is said: ‘If money be 
paid down on a table in the presence of all trustees 
that will be payment to all of them, and if they accept 
the payment what may be done with the money after¬ 
ward the purchasers will have no concern -with.’ This 
is, in effect, what was done in both cases before us. 
There was but one executor, who was also trustee. He 
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is the person to whom the checks were given, two of 
them payable to him, ‘attorney’; one of them to him 
individually. The checks were accepted and were good, 
so that the effect would have been the same if the pur¬ 
chasers had paid in cash instead of by check. They 
may have known and understood in just what capacity 
the seller was acting. In the sale of the drug store 
there was a contract signed by Wattenscheidt, ‘Execu¬ 
tor of Sarah A. Stembler, deceased’, and in the other 
case there had to be a deed, although it is not so alleged 
and none is filed with the bill, but in any event payment 
in cash or its equivalent is all that is required, unless 
there be some more specific charge of active participa¬ 
tion in the transactions by the appellees. * * *. 

The Appellants’ complaint in these cases is that the 
word ‘executor’ did not follow the name of the payee in 
all of the checks given by McComas for the drug store 
and the word ‘trustee’ in the check given by Kloppel in 
the purchase of the ground rents, and that for their fail¬ 
ure to so characterize the payee they ‘took the first step 
that ended in the spoilation of the trust.’ * * * If 

the payee of the checks intended to appropriate the 
proceeds, as he surely did intend, payment to him in 
any form would have been the first step; but there is 
no allegation that the appellees had any knowledge of 
the contemplated misuse of the funds by Wattenscheidt. 
‘In the absence of notice of an intended misuse of the 
proceeds or of an unauthorized purpose a purchaser 
has a right to assume that the proceeds will be properly 
applied and that the purpose is one for which the 
transaction is authorized, and he will not be affected 
by a misapplication by the trustee in which he takes 
no part.’ 2 Perry on Trusts (7th Ed.), Sec. 800. By 
section 2, article 37A of the Code (Supp. 1929), Act of 
1929, Ch. 572, it is provided: ‘A person who in good 
faith pavs or transfers to a fidueiarv any monev or 
other property which the fiduciary as such is authorized 
to receive, is not responsible for the proper application 
thereof by the fiduciary; and any right or title acquired 
from the fiduciary in consideration of such payment or 
transfer is not invalid in consequence of a misapplica¬ 
tion by the fiduciary.’ ” 



i 


A 
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The facts in the case of National Casualty Company v. 
Caswell and Company, 45 N.E. (2d) 698, 317 Ill. App. 66, 
decided after the enactment of the Uniform Fiduciaries Act, 
are also virtually identical to those in the instant case. 
Franklin J. Kester sold a certificate of deposit which he 
held as trustee and had endorsed as trustee to the defendant. 
Defendant paid for said deposit certificate by check made 
payable to “Franklin J. Kester.” Kester thereupon mis¬ 
appropriated the funds and the plaintiff as surety company 
on his bond sued for restitution from the defendant. iThe 
court in dismissing the complaint stated: 

“Plaintiff says that Kester was not only a ‘fiduciary’ 
but also a ‘person’ with an individual status, and that 
when the check was made payable to him as a person 
it was not the payment or transfer of money to a ‘fidu¬ 
ciary’ as contemplated by the statute. This is a strained 
reading of the statute. Having in mind its true intent 
it means that when money is honestly paid to a person 
who is a trustee which as a fiduciary he is authorized 
to receive, the payor is not responsible for the appli¬ 
cation * * * 

“There is no merit in the suggestion by plaintiff that 
defendant is liable because it knew that Kester was 
holding the certificate of deposit as trustee. The whole 
purpose of the Fiduciary Obligations Act (Uniform 
Fiduciaries Act) is to cover situations which arise when 
one person honestly deals with another knowing him to 
be a trustee # * 


Appellant in the instant case contends, inferentially, that 
had appellee made its check payable to “Carl E. Travis and 
Andrew F. Travis, Committees of the Estate of Lloyd A. 
Travis” the incompetent’s estate would have been pro¬ 


tected. But this is not so. Title 28, Section 2304 of 
District of Columbia Code (1951) states in part: 


the 


“If negotiable instruments payable or endorsed to a 
fiduciary as such is endorsed by the fiduciary # * * 
the endorsee is not bound to inquire whether 'the 
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fiduciary is committing a breach of his obligation as 
fiduciary in endorsing or delivering the instrument, and 
is not chargeable with notice that the fiduciary is com¬ 
mitting a breach of his obligation as fiduciary unless 
he takes the instrument with actual knowledge of such 
breach or with knowledge of such facts that his action 
in taking the instrument amounts to bad faith.” 

Title 28, Section 2309, District of Columbia Code (1951) 
states in part: 

“If a fiduciary makes a deposit in a bank to his 
personal credit * * # of checks payable to him as 
fiduciary # * or if he otherwise makes a deposit 

of funds held by him as fiduciary, the bank receiving 
such deposit is not bound to inquire whether the fiduci¬ 
ary is committing thereby a breach of his obligation as 
fiduciary; and the bank is authorized to pay the amount 
of the deposit or any part thereof upon the personal 
check of the fiduciary without being liable to the prin¬ 
cipal, unless the bank receives the deposit or pays the 
check with actual knowledge that the fiduciary is com¬ 
mitting a breach of his obligation as fiduciary in making 
such deposit or in drawing such check, or with knowl¬ 
edge of such facts that its act in receiving the deposit 
or paying the check amounts to bad faith.” 

Under the above quoted sections of the District of Columbia 
Code, these checks, if drawn payable to Carl E. Travis and 
Andrew F. Travis as committees of the estate of Lloyd A. 
Travis, could have been endorsed by Carl E. Travis and 
Andrew F. Travis as committees and readily cashed by 
them without any duty on the part of the endorsee to 
inquire whether they were committing a breach of their 
trust; or these checks could have been deposited in the 
individual accounts of the committees and drawn upon 
freely by them without any duty on the part of the de¬ 
positary bank to inquire whether they were committing a 
breach of their trust. 
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IV 

Answer to Appellant’s Argument 

i 

1. Appellant has made many broad statements as to the 
duties and obligations of trustees in the handling of trust 
funds. Appellee does not deny the truth of these statements 
but avers that they are not applicable in the instant case 
since the Title Company was acting solely as escrow agent 
and paid the funds in question to the proper parties. 

2. Appellant cites many cases as authority for the prin¬ 
ciple that trustees should earmark trust assets, maintain 
trustee bank accounts, and generally keep trust and per¬ 
sonal assets separate. This principle is in no way applica¬ 
ble to the instant case and would apply only to the defaults 
of the prior committees who are admittedly guilty of em¬ 
bezzlement. 

i 

3. Appellant, throughout his brief, refers to the failure of 

appellee to make the checks in question payable to the 
“fiduciary as such”. It is important to note that the Uni¬ 
form Fiduciaries Act does not refer to payments to a 
“fiduciary as such” but refers to payment to a “fiduciary 
# * * which the fiduciary as such is authorized to re¬ 

ceive.” [Italics supplied.] As the opinion in the controlling 
case of National Casualty Company v. Caswell and Coyn- 
pany, supra, clearly states this portion of the Uniform 
Fiduciaries Act means “money * * * honestly paid to 
a person who is a trustee, which as a fiduciary he is author¬ 
ized to receive [Italics supplied.] This clear and correct 
interpretation of this portion of the Uniform Fiduciaries 
Act applies to the facts of this case and brings appellee 
within the scope of the Act. 

4. Appellant attempts to deny apellee the protection of 
the Uniform Fiduciaries Act by stating that appellee was a 
trustee of the funds of the incompetent. The appellee was 
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at no time a trustee but was an escrow agent or a special 
agent to carrv out certain limited duties owed to both 
parties to the loan transaction. These duties consisted of 
receiving funds from the lending agent, searching and in¬ 
suring title to incompetent’s property for the benefit of the 
lending agent, preparing and having executed the necessary 
notes and deeds of trust, recording the deeds of trust and 
disbursing the net proceeds of the loans. 19 Am. Jur. 430, 
Hildebrand v. Beck, 196 Cal. 141, 236 Pac. 301. Angell v. 
Ingram, 35 Wash. 2d 582, 213 P. 2d 944, 15 ALR 2d 865. 
All of these duties were performed by appellee. 

5. Colby v. Riggs National Bank, 67 App. D. C. 259, 92 
Fed. (2d) 183,114 A.L.R. 1065, and Anacostia Bank v. U. S. 
Fidelity and Guaranty Co., 73 U. S. App. D. C. 388, 119 F. 
(2d) 455, are the only two cases decided in this court con¬ 
struing the Uniform Fiduciaries Act. Colby v. Riggs Na¬ 
tional Bank, supra, construes other sections of the Uniform 
Fiduciaries Act not applicable here. Anacostia Bank v. U. S. 
Fidelity & Guaranty Co., supra, cited by appellant is help¬ 
ful by analogy in proving that appellee is protected by the 
Uniform Fiduciaries Act. The Anacostia Bank accepted 
as payment of a personal loan funds known by the Bank 
to be fiduciary funds. The court found that the Bank had 
actual knowledge of the misuse of trust funds, aided and 
abetted the misuse, and obtained a financial benefit from 
this misuse. Under these circumstances the court rightly 
held that the Bank had not acted in good faith and was not 
entitled to the protection of the Uniform Fiduciaries Act. 
In the instant case appellee had no knowledge of any in¬ 
tended misuse of the funds, either actual or constructive, 
did not aid or abet the misuse and did not realize any gain 
or benefit from the misuse of the funds. It is submitted 
that appellee is entitled to protection of the Uniform Fidu¬ 
ciaries Act. 

6. Appellant, in relying on Safe Deposit and Trust Co. v. 
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Cahn, 102 Md. 530, 62 Atl. 819, as his strongest authority, is 
indeed leaning on a slender reed. While the facts are simi¬ 
lar to those in the instant case the decision was rendered in 
1906, twenty-three years prior to the passage of the Uni¬ 
form Fiduciary Act in Maryland. Since the passage of the 
Uniform Fiduciaries Act in Maryland in 1929, Safe Deposit 
and Trust Co. v. Cahn, supra, is no longer applicable case 
law and has been wholly superseded by All v. McComas, 
supra, decided after the enactment of the Uniform Fiducia¬ 
ries Act. 

V 

Conclusion 

Appellant in the trial of this case utterly failed to offer 
any proof that appellee w*as negligent and the court’s find¬ 
ing on this point w*as amply supported by the record. 
Appellant offered no evidence to prove that appellee acted 
in bad faith and thus should be denied the protection of 
the Uniform Fiduciaries Act. The trial court followed the 
controlling Maryland and Illinois cases in construing the 
pertinent provisions of the Uniform Fiduciaries Act. No 
error was committed in the findings of fact which are sup¬ 
ported by the record and no error was committed in con¬ 
struing the applicable law; thus, appellee submits that the 
decision of the trial court should be sustained. 

Respectfully submitted, 

Edmund D. Campbell, 

Benj. W. Dulany, 

Attorneys for Appellee, 

822 Southern Building, 

Washington, D. C. 

Douglas, Obear & Campbell, 

Of Counsel. 
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